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Claim Rejections • 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 and 3-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over either the French reference (FR 2769850) or Oldham (4,649,677), in view of the 
German reference (DT 2617364). 

The French reference discloses a filter made from activated carbon, received in a 
conduit (2) which is inserted at a point in the gas venting system of a septic tank. The 
conduit (2) containing the filter therein is sealingly attached to the septic gas vent piping 
(see Figs. 1 , 4 and 5). Since the filter is contained within conduit (2), the filter is 
disposed in at least one aperture - the aperture of the conduit. The French reference 
further discloses a filter made from activated carbon, received in a conduit (2) which is 
inserted at a point in the gas venting system of a septic tank. The conduit (2) containing 
the filter therein is sealingly attached to the septic gas vent piping (see Figs. 1 , 4 and 5). 
Since the filter is contained within conduit (2), the filter is disposed in at least one 
aperture - the aperture of the conduit. Claims 4-6 call for the conduit having different 
sizes and being misaligned. It would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to modify the conduit to have different 
sizes or being misaligned since such modification would have involved a mere change 
in the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose. 105 USPQ 237 (CCPA 1955V Oldham 
discloses a septic tank (40) with an overhead pipe (46) through which methane gas 
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transported, pipe (46) connects to the horizontal pipe (see horizontal pipe in Fig. 1 1 
which connects to pipe (46) which then transport the methane gas through filter (48). 
The filter (48) is contained in the horizontal pipe through which the gas flows so it would 
meet the disposed in at least one aperture limitation, i.e. the pipe aperture. Claims 1 
and 3-19 differ from the disclosure of either the French reference or Oldham in that the 
aperture is in downward facing position and a fixture mounted on the leg. The German 
reference discloses a vent for a septic system including a conduit to convey gas with a 
downward facing aperture (see 3 in Fig. 2) comprising a leg configured to mount on, 
conceal a portion of and convey gas from the conduit wherein the leg is configured for 
mounting a fixture thereon. The German reference further discloses the leg closely or 
sealihgly receives the conduit and configured to convey gas from the conduit to the 
passage, and a fixture mounted on the leg where the fixture is a statue or a garden 
ornament. It would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to provide a vent for a septic system with a mounted 
fixture thereon as taught by the German reference in the conduit of either the French 
reference or Oldham to provide an artificial landscaping device adapted to fit over the 
septic system covers or vents and look fully natural to an unsuspecting observer by 
blending into the landscaping. 

Response to Amendment 

Applicant's arguments filed on October 22, 2004 have been fully considered but 
they are not persuasive. 
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Applicant amends independent claims 1 and 13 to have a downward facing 
aperture. The Examiner now introduces the French reference and Oldham as the 
primary references in combination with the German reference under the 103 rejection to 
show a downward facing aperture in the fixture mounted on the leg (see 3 in Fig. 2) 
wherein the aperture of the French reference or Oldham can be modified to have a 
downward facing position, as claimed, since the filter is contained within conduit, the 
filter is disposed in at least one aperture - the aperture of the conduit and the conduit 
can have different sizes and being misaligned. It would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to modify the conduit 
to have different sizes or being misaligned since such modification would have involved 
a mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose. 105 USPQ 237 (CCPA 
1955) . 

Applicant's arguments with respect to claims 1 and 3-19 have been considered 
but are moot in view of the new ground(s) of rejection as discussed above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Minh-Chau T. Pham whose telephone number is (571) 
272-1 163. The examiner can normally be reached on Mon/Tues/Thur/Fri 7:00 am - 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571 ) 272-1 1 66. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Minh-Chau Pham 
Patent Examiner 
Art Unit: 1724 
November 12, 2004 



